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Article 49 TEU

Any European State which respects the values referred to in Article 2 and is 
committed to promoting them may apply to become a member of the Union. 
The European Parliament and national Parliaments shall be notified of this 
application. The applicant State shall address its application to the Council, 
which shall act unanimously after consulting the Commission and after 
receiving the consent of the European Parliament, which shall act by a majority 
of its component members. The conditions of eligibility agreed upon by the 
European Council shall be taken into account.

The conditions of admission and the adjustments to the Treaties on which the 
Union is founded, which such admission entails, shall be the subject of an 
agreement between the Member States and the applicant State. This 
agreement shall be submitted for ratification by all the contracting States in 
accordance with their respective constitutional requirements.



  

The rule of law toolkit of the European Union

Copenhagen criteria 

● political criteria: stability of institutions guaranteeing democracy, the rule of 
law, human rights and respect for and protection of minorities;

● economic criteria: a functioning market economy and the capacity to cope 
with competition and market forces;

● administrative and institutional capacity to effectively implement the acquis 
and ability to take on the obligations of membership.



  

The EU rule of law policy:

● promoting a rule of law culture, 
● preventing rule of law problems from emerging or deepening
● effective common response when a significant problem has been identified. 

(COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT, THE EUROPEAN COUNCIL, THE 
COUNCIL, THE EUROPEAN ECONOMIC AND SOCIAL COMMITTEE AND THE COMMITTEE OF THE REGIONS 

Strengthening the rule of law within the Union A blueprint for action, COM/2019/343 final)



  

Enforcement 
of values

POLITICAL

● Article 7 TEU
● Rule of law framework

● CVM
● Annual RoL dialogue

● RoL report
● RoL conditionality

JUDICIAL

● Infringement actions 
(258+259 TFEU)

● Preliminary reference 
(267 TFEU)

● Annulment action (263 
TFEU)



  

Article 7 TEU



  



  

Rule of law framework 

COMMUNICATION FROM THE 
COMMISSION TO THE 

EUROPEAN PARLIAMENT AND 
THE COUNCIL A new EU 

Framework to strengthen the Rule 
of Law,  COM/2014/0158 final



  

Annual rule of law 
report

● justice systems, 
● anti-corruption 

framework, 
● media pluralism 

and media 
freedom, 

● other institutional 
issues linked to 
checks and 
balances



  



  



  

Rule of law conditionality mechanism 

Regulation (EU, Euratom) 2020/2092 of the European Parliament and of the Council 
of 16 December 2020 on a general regime of conditionality for the protection 

of the Union budget

Article 3. For the purposes of this Regulation, the following may be indicative of breaches of 
the principles of the rule of law:

(a) endangering the independence of the judiciary;

(b) failing to prevent, correct or sanction arbitrary or unlawful decisions by public 
authorities, including by law-enforcement authorities, withholding financial and human 
resources affecting their proper functioning or failing to ensure the absence of conflicts of 
interest;

(c) limiting the availability and effectiveness of legal remedies, including through restrictive 
procedural rules and lack of implementation of judgments, or limiting the effective investigation, 
prosecution or sanctioning of breaches of law.



  
Source: European Movement Ireland



  



  

The rule of law toolkit of the European Union

Infringement actions

1)     The Commission sends a letter of formal notice requesting further information to the country 
concerned, which must send a detailed reply within a specified period, usually 2 months.

2)     If the Commission concludes that the country is failing to fulfil its obligations under EU law, it may 
send a reasoned opinion: a formal request to comply with EU law. It explains why the Commission 
considers that the country is breaching EU law. It also requests that the country inform the 
Commission of the measures taken, within a specified period, usually 2 months.

3)     If the country still doesn't comply, the Commission may decide to refer the matter to the Court of 
Justice.



  

https://euruleoflaw.eu/rule-of-law-dashboard-new/ 

https://euruleoflaw.eu/rule-of-law-dashboard-new/


  



  

C-204/21

20 December 2019 – “Muzzle law” adopted (entered into force in February 2020)

29 April 2020 – letter of formal notice (Poland’s response: 29 June 2020)
30 October 2020 – reasoned opinion (reply: 30 December 2020)
3 December 2020 – additional letter of formal notice (reply: 4 January 2020)
27 January 2021 – additional reasoned opinion (reply: 26 February 2021)

1 April 2021 – motion for interim measures
14 July 2021 – order of the Court of Justice (16 August 2021 – PL motion to quash the interim 
measures; 6 October 2021 – measures upheld)
7 September 2021 – motion for imposing fines
27 October 2021 – fines imposed (1m EUR/day)
21 April 2023 – fines lowered  (500k EUR/day)

15 December 2022 – AG opinion
5 June 2023 – judgment of the Court of Justice



  

Preliminary reference procedure

C‑564/19, IS

1.      Article 267 TFEU must be interpreted as precluding the supreme court of a 
Member State from declaring, following an appeal in the interests of the law, that a 
request for a preliminary ruling which has been submitted to the Court under Article 267 
TFEU by a lower court is unlawful on the ground that the questions referred are not 
relevant and necessary for the resolution of the dispute in the main proceedings, 
without, however, altering the legal effects of the decision containing that request. The 
principle of the primacy of EU law requires that lower court to disregard such a 
decision of the national supreme court.

2.      Article 267 TFEU must be interpreted as precluding disciplinary proceedings 
from being brought against a national judge on the ground that he or she has made a 
reference for a preliminary ruling to the Court of Justice under that provision.



  

C-896/19 Repubblika v Il-Prim Ministru

(1)      Should the second [subparagraph] of Article 19(1) TEU and Article 47 of the 
[Charter], read separately or together, be considered to be applicable with respect to the 
legal validity of Articles 96, 96A and 100 of the Constitution of Malta?

(2)      If the first question elicits an affirmative answer, should the power of the Prime 
Minister in the process of the appointment of members of the judiciary in Malta be 
considered to be in conformity with Article 19(1) TEU and with Article 47 of the [Charter], 
considered as well in the light of Article 96A of the Constitution, which entered into effect 
in 2016?

(3)      If the power of the Prime Minister is found to be incompatible, should this fact be 
taken into consideration with regard to future appointments or should it affect previous 
appointments as well?



  

Annulment action

Article 263 TFEU

The Court of Justice of the European Union shall review the legality of legislative 
acts, of acts of the Council, of the Commission and of the European Central Bank, 
other than recommendations and opinions, and of acts of the European Parliament 
and of the European Council intended to produce legal effects vis-à-vis third parties. It 
shall also review the legality of acts of bodies, offices or agencies of the Union 
intended to produce legal effects vis-à-vis third parties. 

Any natural or legal person may, under the conditions laid down in the first and 
second paragraphs, institute proceedings against an act addressed to that person or 
which is of direct and individual concern to them, and against a regulatory act 
which is of direct concern to them and does not entail implementing measures.



  

directly concerned: 1. that measure must directly affect the legal situation of 
that individual and, 2. there must be no discretion left to the addressees of 
that measure who are responsible for its implementation, that implementation 
being purely automatic and resulting from Union rules alone without the 
application of other intermediate rules.

individually concerned: applicants must be affected by reason of certain 
attributes that are peculiar to them or by reason of circumstances in which 
they are differentiated from all other persons and by virtue of these factors 
individually distinguished just as the addressee of a decision.



  

Annulment actions

C-156/21 - Hungary v Parliament and Council, C-157/21 – Poland v Parliament and Council 

1.    First plea in law: the legal basis for the regulation is inappropriate and that there was no 
appropriate legal basis
Article 322(1)(a) TFEU, the provision designated as the legal basis for the contested regulation, 
empowers the EU legislature to adopt financial rules for implementing the EU budget; however, the 
contested regulation does not contain such rules. Consequently, the legal basis of the regulation is not 
the appropriate basis and it does not have an appropriate legal basis.

2.    Second plea in law: infringement of Article 7 TEU, together with Articles 4(1) TEU, 5(2) TEU, 
13(2) TEU and 269 TFEU
The procedure laid down by the contested regulation implies, in relation to a particular situation, that 
the procedure referred to in Article 7 TEU is put into effect, which is not permitted by Article 7 TEU. 
The creation, in itself, of a parallel procedure by means of the contested regulation infringes and 
circumvents Article 7 TEU. At the same time, the procedure laid down by the regulation is contrary to 
the division of powers as defined in Article 4(1) TEU, infringes the principle of conferral laid down in 
Article 5(2) TEU and the principle of institutional balance laid down in Article 13(2) TEU and infringes 
Article 269 TFEU through the powers conferred on the Court of Justice.



  

3.    Third plea in law: infringement of the general principles of EU law of legal 
certainty and legislative clarity

The underlying concepts used in the contested regulation are in part not defined and in part 
cannot be the subject of a uniform definition, and, for that reason are not a suitable basis 
for the assessments and the measures which may be made or adopted based on the 
contested regulation or to allow the Member States to identify with the necessary certainty 
from that regulation what is expected of them concerning their legal systems or the 
functioning of their authorities. Similarly, various specific provisions of the contested 
regulation, both individually and together, involve such a degree of legal uncertainty in 
relation to the application of the regulation that they infringe the general principles of EU 
Law of legal certainty and legislative clarity.



  



  

Thank you!

Grabowska-MorozB@ceu.edu
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